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(H) the daily number of applications ap-
proved by the Administration from appli-
cants in the relevant area, as well as a
breakdown of such figures by State;

(I) the daily dollar amount of applications
approved by the Administration from appli-
cants in the relevant area, as well as a
breakdown of such figures by State;

(J) the daily amount of loans dispersed,
both partially and fully, by the Administra-
tion to applicants in the relevant area, as
well as a breakdown of such figures by State;

(K) the daily dollar amount of loans dis-
bursed, both partially and fully, from the
relevant area, as well as a breakdown of such
figures by State;

(L) the number of applications approved,
including dollar amount approved, as well as
applications partially and fully disbursed,
including dollar amounts, since the last re-
port under paragraph (1); and

(M) the declaration date, physical damage
closing date, economic injury closing date,
and number of counties included in the dec-
laration of a major disaster.

(¢) NOTICE OF THE NEED FOR SUPPLEMENTAL
FUNDS.—On the same date that the Adminis-
trator notifies any committee of the Senate
or the House of Representatives that supple-
mental funding is necessary for the disaster
loan program of the Administration in any
fiscal year, the Administrator shall notify in
writing the Committee on Small Business
and Entrepreneurship of the Senate and the
Committee on Small Business of the House
of Representatives regarding the need for
supplemental funds for that loan program.

(d) REPORT ON CONTRACTING.—

(1) IN GENERAL.—Not later than 6 months
after the date on which the President de-
clares a major disaster, and every 6 months
thereafter until the date that is 18 months
after the date on which the major disaster
was declared, the Administrator shall submit
a report to the Committee on Small Business
and Entrepreneurship of the Senate and to
the Committee on Small Business of the
House of Representatives regarding Federal
contracts awarded as a result of that major
disaster.

(2) CONTENTS.—Each report
under paragraph (1) shall include—

(A) the total number of contracts awarded
as a result of that major disaster;

(B) the total number of contracts awarded
to small business concerns as a result of that
major disaster;

(C) the total number of contracts awarded
to women and minority-owned businesses as
a result of that major disaster; and

(D) the total number of contracts awarded
to local businesses as a result of that major
disaster.

(e) REPORT ON LOAN APPROVAL RATE.—

(1) IN GENERAL.—Not later than 6 months
after the date of enactment of this Act, the
Administrator shall submit a report to the
Committee on Small Business and Entrepre-
neurship of the Senate and the Committee
on Small Business of the House of Represent-
atives detailing how the Administration can
improve the processing of applications under
the disaster loan program of the Administra-
tion.

(2) CONTENTS.—The report submitted under
paragraph (1) shall include—

(A) recommendations, if any, regarding—

(i) staffing levels during a major disaster;

(ii) how to improve the process for proc-
essing, approving, and disbursing loans under
the disaster loan program of the Administra-
tion, to ensure that the maximum assistance
is provided to victims in a timely manner;

(iii) the viability of using alternative
methods for assessing the ability of an appli-
cant to repay a loan, including the credit
score of the applicant on the day before the

submitted

CONGRESSIONAL RECORD — SENATE

date on which the disaster for which the ap-
plicant is seeking assistance was declared;

(iv) methods, if any, for the Administra-
tion to expedite loss verification and loan
processing of disaster loans during a major
disaster for businesses affected by, and lo-
cated in the area for which the President de-
clared, the major disaster that are a major
source of employment in the area or are
vital to recovery efforts in the region (in-
cluding providing debris removal services,
manufactured housing, or building mate-
rials);

(v) legislative changes, if any, needed to
implement findings from the Accelerated
Disaster Response Initiative of the Adminis-
tration; and

(vi) a description of how the Administra-
tion plans to integrate and coordinate the
response to a major disaster with the tech-
nical assistance programs of the Administra-
tion; and

(B) the plans of the Administrator for im-
plementing any recommendation made under
subparagraph (A).

———
OPEN GOVERNMENT ACT OF 2007

On Friday, August 3, 2007, the Senate
passed S. 849, as amended, as follows:
S. 849

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Openness
Promotes Effectiveness in our National Gov-
ernment Act of 2007’ or the ‘““‘OPEN Govern-
ment Act of 2007,

SEC. 2. FINDINGS.

Congress finds that—

(1) the Freedom of Information Act was
signed into law on July 4, 1966, because the
American people believe that—

(A) our constitutional democracy, our sys-
tem of self-government, and our commit-
ment to popular sovereignty depends upon
the consent of the governed;

(B) such consent is not meaningful unless
it is informed consent; and

(C) as Justice Black noted in his concur-
ring opinion in Barr v. Matteo (360 U.S. 564
(1959)), ““The effective functioning of a free
government like ours depends largely on the
force of an informed public opinion. This
calls for the widest possible understanding of
the quality of government service rendered
by all elective or appointed public officials
or employees.”’;

(2) the American people firmly believe that
our system of government must itself be gov-
erned by a presumption of openness;

(3) the Freedom of Information Act estab-
lishes a ‘‘strong presumption in favor of dis-
closure’ as noted by the United States Su-
preme Court in United States Department of
State v. Ray (502 U.S. 164 (1991)), a presump-
tion that applies to all agencies governed by
that Act;

(4) ‘‘disclosure, not secrecy, is the domi-
nant objective of the Act,” as noted by the
United States Supreme Court in Department
of Air Force v. Rose (425 U.S. 352 (1976));

() in practice, the Freedom of Information
Act has not always lived up to the ideals of
that Act; and

(6) Congress should regularly review sec-
tion 552 of title 5, United States Code (com-
monly referred to as the Freedom of Infor-
mation Act), in order to determine whether
further changes and improvements are nec-
essary to ensure that the Government re-
mains open and accessible to the American
people and is always based not upon the
“need to know’ but upon the fundamental
“right to know’’.
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SEC. 3. PROTECTION OF FEE STATUS FOR NEWS
MEDIA.

Section 552(a)(4)(A)(i) of title 5, United
States Code, is amended by adding at the end
the following:

“The term ‘a representative of the news
media’ means any person or entity that
gathers information of potential interest to
a segment of the public, uses its editorial
skills to turn the raw materials into a dis-
tinct work, and distributes that work to an
audience. The term ‘news’ means informa-
tion that is about current events or that
would be of current interest to the public.
Examples of news-media entities are tele-
vision or radio stations broadcasting to the
public at large and publishers of periodicals
(but only if such entities qualify as dissemi-
nators of ‘news’) who make their products
available for purchase by or subscription by
or free distribution to the general public.
These examples are not all-inclusive. More-
over, as methods of news delivery evolve (for
example, the adoption of the electronic dis-
semination of newspapers through tele-
communications services), such alternative
media shall be considered to be news-media
entities. A freelance journalist shall be re-
garded as working for a news-media entity if
the journalist can demonstrate a solid basis
for expecting publication through that enti-
ty, whether or not the journalist is actually
employed by the entity. A publication con-
tract would present a solid basis for such an
expectation; the Government may also con-
sider the past publication record of the re-
quester in making such a determination.”.
SEC. 4. RECOVERY OF ATTORNEY FEES AND LITI-

GATION COSTS.

Section 552(a)(4)(E) of title 5, United States
Code, is amended—

(1) by inserting ‘‘(i)”’ after ‘““(E)’’; and

(2) by adding at the end the following:

‘‘(ii) For purposes of this section, a com-
plainant has substantially prevailed if the
complainant has obtained relief through ei-
ther—

“(I) a judicial order, or an enforceable
written agreement or consent decree; or

“(II) a voluntary or unilateral change in
position by the agency, provided that the
complainant’s claim is not insubstantial.”.
SEC. 5. DISCIPLINARY ACTIONS FOR ARBITRARY

AND CAPRICIOUS REJECTIONS OF
REQUESTS.

Section 552(a)(4)(F) of title 5, United States
Code, is amended—

(1) by inserting ‘()" after “(F)”’; and

(2) by adding at the end the following:

‘“(ii) The Attorney General shall—

“(I) notify the Special Counsel of each civil
action described under the first sentence of
clause (i); and

‘(IT) annually submit a report to Congress
on the number of such civil actions in the
preceding year.

¢“(iii) The Special Counsel shall annually
submit a report to Congress on the actions
taken by the Special Counsel under clause
..

SEC. 6. TIME LIMITS FOR AGENCIES TO ACT ON
REQUESTS.

(a) TIME LIMITS.—

(1) IN GENERAL.—Section 552(a)(6)(A)(i) of
title 5, United States Code, is amended by
striking ‘‘determination;”’ and inserting ‘‘de-
termination. The 20-day period shall com-
mence on the date on which the request is
first received by the appropriate component
of the agency, but in any event no later than
ten days after the request is first received by
any component of the agency that is des-
ignated in the agency’s FOIA regulations to
receive FOIA requests. The 20-day period
shall not be tolled by the agency except—

‘(D that the agency may make one request
to the requester for information and toll the
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20-day period while it is awaiting such infor-
mation that it has reasonably requested
from the FOIA requester; or

“(IT) if necessary to clarify with the re-
quester issues regarding fee assessment. In
either case, the agency’s receipt of the re-
quester’s response to the agency’s request
for information or clarification ends the toll-
ing period;”.

(2) EFFECTIVE DATE.—The amendment
made by this subsection shall take effect 1
year after the date of enactment of this Act.

““(b) COMPLIANCE WITH TIME LIMITS.—

(1)(A) Section 552(a)(4)(A) of title 5, United
States Code, is amended by adding at the end
the following:

‘(viii) an agency shall not assess search
fees under this subparagraph if the agency
fails to comply with any time limit under
paragraph (6), provided that no unusual or
exceptional circumstances (as those terms
are defined for purposes of paragraphs (6)(B)
and (C), respectively) apply to the processing
of the request.”.

(B) Section 552(a)(6)(B)(ii) of title 5, United
States Code, is amended by inserting be-
tween the first and second sentences the fol-
lowing: ‘“To aid the requester, each agency
shall make available its FOIA Public Liai-
son, who shall assist in the resolution of any
disputes between the requester and the agen-
cy.”’.

(2) EFFECTIVE DATE AND APPLICATION.—The
amendment made by this subsection shall
take effect 1 year after the date of enact-
ment of this Act and apply to requests for in-
formation under section 552 of title 5, United
States Code, filed on or after that effective
date.
SEC. 7. INDIVIDUALIZED TRACKING NUMBERS
FOR REQUESTS AND STATUS INFOR-
MATION.

(a) IN GENERAL.—Section 552(a) of title 5,
United States Code, is amended by adding at
the end the following:

‘(7T Each agency shall—

‘“(A) establish a system to assign an indi-
vidualized tracking number for each request
received that will take longer than ten days
to process and provide to each person mak-
ing a request the tracking number assigned
to the request; and

‘(B) establish a telephone line or Internet
service that provides information about the
status of a request to the person making the
request using the assigned tracking number,
including—

‘(i) the date on which the agency origi-
nally received the request; and

‘“(ii) an estimated date on which the agen-
cy will complete action on the request.”.

(b) EFFECTIVE DATE AND APPLICATION.—The
amendment made by this section shall take
effect 1 year after the date of enactment of
this Act and apply to requests for informa-
tion under section 552 of title 5, United
States Code, filed on or after that effective
date.

SEC. 8. SPECIFIC CITATIONS IN EXEMPTIONS.

Section 552(b) of title 5, United States
Code, is amended by striking paragraph (3)
and inserting the following:

‘“(3) specifically exempted from disclosure
by statute (other than section 552b of this
title), provided that such statute—

‘“(A) if enacted prior to the date of enact-
ment of the OPEN Government Act of 2007,
requires that the matters be withheld from
the public in such a manner as to leave no
discretion on the issue, or establishes par-
ticular criteria for withholding or refers to
particular types of matters to be withheld;
or

“(B) if enacted after the date of enactment
of the OPEN Government Act of 2007, specifi-
cally cites to the Freedom of Information
Act.”.
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SEC. 9. REPORTING REQUIREMENTS.

(a) IN GENERAL.—Section 552(e)(1) of title 5,
United States Code, is amended—

(1) in subparagraph (B)(ii), by inserting
after the first comma ‘‘the number of occa-
sions on which each statute was relied
upon,’’;

(2) in subparagraph (C), by inserting ‘‘and
average’’ after ‘median’’;

(3) in subparagraph (E), by inserting before
the semicolon ¢, based on the date on which
the requests were received by the agency’’;

(4) by redesignating subparagraphs (F) and
(G) as subparagraphs (N) and (O), respec-
tively; and

(5) by inserting after subparagraph (E) the
following:

‘“(F) the average number of days for the
agency to respond to a request beginning on
the date on which the request was received
by the agency, the median number of days
for the agency to respond to such requests,
and the range in number of days for the
agency to respond to such requests;

‘“(G) based on the number of business days
that have elapsed since each request was
originally received by the agency—

‘(i) the number of requests for records to
which the agency has responded with a de-
termination within a period up to and in-
cluding 20 days, and in 20-day increments up
to and including 200 days;

‘“(i1) the number of requests for records to
which the agency has responded with a de-
termination within a period greater than 200
days and less than 301 days;

‘(iii) the number of requests for records to
which the agency has responded with a de-
termination within a period greater than 300
days and less than 401 days; and

‘“(iv) the number of requests for records to
which the agency has responded with a de-
termination within a period greater than 400
days;

‘“(H) the average number of days for the
agency to provide the granted information
beginning on the date on which the request
was originally filed, the median number of
days for the agency to provide the granted
information, and the range in number of
days for the agency to provide the granted
information;

‘“(I) the median and average number of
days for the agency to respond to adminis-
trative appeals based on the date on which
the appeals originally were received by the
agency, the highest number of business days
taken by the agency to respond to an admin-
istrative appeal, and the lowest number of
business days taken by the agency to re-
spond to an administrative appeal;

‘“(J) data on the 10 active requests with the
earliest filing dates pending at each agency,
including the amount of time that has
elapsed since each request was originally re-
ceived by the agency:;

‘(K) data on the 10 active administrative
appeals with the earliest filing dates pending
before the agency as of September 30 of the
preceding year, including the number of
business days that have elapsed since the re-
quests were originally received by the agen-
cy;

‘(L) the number of expedited review re-
quests that are granted and denied, the aver-
age and median number of days for adjudi-
cating expedited review requests, and the
number adjudicated within the required 10
days;

‘(M) the number of fee waiver requests
that are granted and denied, and the average
and median number of days for adjudicating
fee waiver determinations;”’.

(b) APPLICABILITY TO AGENCY AND EACH
PRINCIPAL COMPONENT OF THE AGENCY.—Sec-
tion 552(e) of title 5, United States Code, is
amended—
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(1) by redesignating paragraphs (2) through
(6) as paragraphs (3) through (6), respec-
tively; and

(2) by inserting after paragraph (1) the fol-
lowing:

‘“(2) Information in each report submitted
under paragraph (1) shall be expressed in
terms of each principal component of the
agency and for the agency overall.”’.

(¢) PUBLIC AVAILABILITY OF DATA.—Section
552(e)(3) of title 5, United States Code, (as re-
designated by subsection (b) of this section)
is amended by adding after the period ‘‘In ad-
dition, each agency shall make the raw sta-
tistical data used in its reports available
electronically to the public upon request.”.
SEC. 10. OPENNESS OF AGENCY RECORDS MAIN-

TAINED BY A PRIVATE ENTITY.

Section 552(f) of title 5, United States
Code, is amended by striking paragraph (2)
and inserting the following:

‘“(2) ‘record’ and any other term used in
this section in reference to information in-
cludes—

“(A) any information that would be an
agency record subject to the requirements of
this section when maintained by an agency
in any format, including an electronic for-
mat; and

‘(B) any information described under sub-
paragraph (A) that is maintained for an
agency by an entity under Government con-
tract, for the purposes of records manage-
ment.”.

SEC. 11. OFFICE OF GOVERNMENT INFORMATION
SERVICES.

(a) IN GENERAL.—Section 552 of title 5,
United States Code, is amended by adding at
the end the following:

“‘(h) There is established the Office of Gov-
ernment Information Services within the Na-
tional Archives and Records Administration.
The Office of Government Information Serv-
ices shall review policies and procedures of
administrative agencies under section 552,
shall review compliance with section 552 by
administrative agencies, and shall rec-
ommend policy changes to Congress and the
President to improve the administration of
section 552. The Office of Government Infor-
mation Services shall offer mediation serv-
ices to resolve disputes between persons
making requests under section 552 and ad-
ministrative agencies as a non-exclusive al-
ternative to litigation and, at the discretion
of the Office, may issue advisory opinions if
mediation has not resolved the dispute.

(i) The Government Accountability Office
shall conduct audits of administrative agen-
cies on the implementation of section 552
and issue reports detailing the results of
such audits.

“(j) Each agency shall—

‘(1) Designate a Chief FOIA Officer who
shall be a senior official of such agency (at
the Assistant Secretary or equivalent level).

‘‘(a) GENERAL DUTIES.—The Chief FOIA Of-
ficer of each agency shall, subject to the au-
thority of the head of the agency—

““(A) have agency-wide responsibility for
efficient and appropriate compliance with
the FOIA;

“(B) monitor FOIA implementation
throughout the agency and keep the head of
the agency, the chief legal officer of the
agency, and the Attorney General appro-
priately informed of the agency’s perform-
ance in implementing the FOIA;

“(C) recommend to the head of the agency
such adjustments to agency practices, poli-
cies, personnel, and funding as may be nec-
essary to improve its implementation of the
FOIA;

‘(D) review and report to the Attorney
General, through the head of the agency, at
such times and in such formats as the Attor-
ney General may direct, on the agency’s per-
formance in implementing the FOIA; and
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“(B) facilitate public understanding of the
purposes of the FOIA’s statutory exemptions
by including concise descriptions of the ex-
emptions in both the agency’s FOIA hand-
book issued under section 552(g) of title 5,
United States Code, and the agency’s annual
FOIA report, and by providing an overview,
where appropriate, of certain general cat-
egories of agency records to which those ex-
emptions apply.

‘‘(2) Designate one or more FOIA Public Li-
aisons who shall be appointed by the Chief
FOIA Officer.

“(b) GENERAL DUTIES.—FOIA Public Liai-
sons shall report to the agency Chief FOIA
Officer and shall serve as supervisory offi-
cials to whom a FOIA requester can raise
concerns about the service the FOIA re-
quester has received from the FOIA Re-
quester Center, following an initial response
from the FOIA Requester Center Staff. FOIA
Public Liaisons shall be responsible for as-
sisting in reducing delays, increasing trans-
parency and understanding of the status of
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requests, and assisting in the resolution of
disputes.

‘“(c) EFFECTIVE DATE.—The amendments
made by this section shall take effect on the
date of enactment of this Act.”.

SEC. 12. REPORT ON PERSONNEL POLICIES RE-
LATED TO FOIA.

Not later than 1 year after the date of en-
actment of this Act, the Office of Personnel
Management shall submit to Congress a re-
port that examines—

(1) whether changes to executive branch
personnel policies could be made that
would—

(A) provide greater encouragement to all
Federal employees to fulfill their duties
under section 552 of title 5, United States
Code; and

(B) enhance the stature of officials admin-
istering that section within the executive
branch;

(2) whether performance of compliance
with section 552 of title 5, United States
Code, should be included as a factor in per-
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sonnel performance evaluations for any or
all categories of Federal employees and offi-
cers;

(3) whether an employment classification
series specific to compliance with sections
552 and 552a of title 5, United States Code,
should be established;

(4) whether the highest level officials in
particular agencies administering such sec-
tions should be paid at a rate of pay equal to
or greater than a particular minimum rate;
and

(5) whether other changes to personnel
policies can be made to ensure that there is
a clear career advancement track for indi-
viduals interested in devoting themselves to
a career in compliance with such sections;
and

(6) whether the executive branch should re-
quire any or all categories of Federal em-
ployees to undertake awareness training of
such sections.

e ——————

FOREIGN TRAVEL FINANCIAL REPORTS

In accordance with the appropriate provisions of law, the Secretary of the Senate herewith submits the following re-
ports for standing committees of the Senate, certain joint committees of the Congress, delegations and groups, and select
and special committees of the Senate, relating to expenses incurred in the performance of authorized foreign travel:

CONSOLIDATED REPORT OF EXPENDITURE OF FUNDS FOR FOREIGN TRAVEL BY MEMBERS AND EMPLOYEES OF THE U.S. SENATE, UNDER AUTHORITY OF SEC. 22, P.L. 95-384—22
U.S.C. 1754(b), COMMITTEE ON APPROPRIATIONS FOR TRAVEL FROM APR. 1 TO JUNE 30, 2007

Per diem Transportation Miscellaneous Total
U.S. dollar U.S. dollar U.S. dollar U.S. dollar
Name and country Name of currency Foreign equivalent Foreign equivalent Foreign equivalent Foreign equivalent
currency or US. currency or US. currency or US. currency or US.
currency currency currency currency
Paul Carliner:
United Kingdom Pound 860.00 860.00
United States Dollar 7,095.50 7,095.50
Paul Grove:
Singap! Dollar 208.00 208.00
Indonesi Rupiah 566.00 566.00
Hong Kong Dollar 444.00 444.00
United States Dollar 9,284.04 9,284.04
Michele Gordon:
Singap! Dollar 208.00 208.00
Indonesia Rupiah 566.00 566.00
Hong Kong Dollar 444.00 444.00
United States Dollar 9,284.04 9,284.04
Sid Ashworth:
Turkey Lira 1,330.66 1,330.66
Germany Dollar 340.00 340.00
Spain Dollar 914.00 914.00
United States Dollar 5,875.51 5,875.51
Mary Catherine Fitzpatrick:
Turkey Lira 1,330.66 1,330.66
Germany Dollar 340.00 340.00
Spain Dollar 914.00 914.00
United States Dollar 5,774.29 5,774.29
Katherine Miriam Kaufer:
Turkey Lira 1,330.66 1,330.66
Germany Dollar 340.00 340.00
Spain Dollar 914.00 914.00
United States Dollar 5,900.51 5,900.51
Ellen Maldonado:
Turkey Lira 1,330.66 1,330.66
Germany Dolar 340.00 340.00
Spain Dollar 914.00 914.00
United States Dollar 5,900.51 5,900.51
Senator Ted Stevens:
France Euro 4,937.65 4,937.65
Senator Richard Shelby:
rance Euro 5118.73 5,118.73
Senator Tom Harkin:
France Euro 5118.73 5,118.73
Senator Barbara Mikulski:
France Euro 5,118.73 5118.73
Senator Wayne Allard:
France Euro 5,118.73 5118.73
Bruce Evans:
France Euro 5,118.73 511873
Charlie Houy:
France Euro 5,118.73 5118.73
Sid Ashworth:
France Euro 5118.73 5,118.73
Gabrielle Batkin:
France Euro 5118.73 5,118.73
Gary Reese:
France Euro 5,118.73 5118.73
Betsy Schmid:
France Euro 5,118.73 5118.73
Brian T. Wilson:
France Euro 5,118.73 5118.73
Brian Potts:
France Euro 5,118.73 5118.73
Dave Schiappa:
France Euro 5118.73 5,118.73
Dr. John Eisold:
France Euro 5118.73 5,118.73
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